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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



KOHL'S DEPARTMENT STORES, 
ING.; aiiaM^^ INC.; 

Plaintiffs, 

V. 

FORIA INTERNATIONAL, INC., 

Defendant. 



Case No. 1 :05^CV-0I 078 (ESH) 



SUBPI^EMENlaj. DiCLARAT^^ 
I, TEDDY MANG, hereby deel^^^^^^^ 

1 . As I described in my declaration dated Jxme 22, 2005, 1 am president and 
chief executive officer of Foria International, Inc. f Toria"), a California corporertion with 
its principal place of business in City of Industry, California. I have personal knowledge 
of the facts set forth below and, if called upon, can and will testify to each of them 
cornpetently. 

2. In p^agraph 4 of my declaration dated June 22, 2005, 1 stated that "Foria 
has no customers in the District of Columbia and has never shipped any goods to or 
received payments from the District of Coltirnbia." 

3. It is absolutely correct that Foria has no customers in the District of 
Cohmibia. Foria has approximately 700 customers located througjiout the United States. 
None of these customers, hGwever, are located in the District of Cohimbia. 

4. Foria has not received payment froni anyone in tiie District of Columbia in 
the past 10 years. Foria has annual sales of approximately $32 million. Payment to Foria 
comes in the form of check or wire transfer from each of Foria's customers. But Foria 
has not received any payment of any kind from a customer (or anyone else, for that 
matter) located in the District of Colmnbia for a period of at least 10 years. 
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5 . As for shipments to the District of Columbia, I have recently discovered 
that Foria has in fact shipped goods directly to the District of Cohimbiar— but ONLY at 
the direction (and expense) of a customer called Stein Mart Buying Corp. (''Stein Mart"), 
which is located in Jacksonville, Florida. 

6. Before draftiiig my initial declaration, I spoke M 

billing staff mid researched shipping and billing records to determine whether Foria had 

any customers in the District of Columbian I have^^^^a^^ 

customer (and that is how we list them) because all of our ^d 

Mart's Jacksonville offices, I was unavmre of the fact that we ship goods directly to their 

stores. After learning of Nitches and K^ohrs allegations regarding shi^ 

Mart, I returned to the shipping and billmg records and staff to recheck my facts. Only 

then did I become aware of the fact that Stein Mart's Jacksonville employees do^^^^i^^ 

our shipping department to send goods directly to Stein Mart's store in D.G. at Stein 

Mart's expense. 

7. Basically, Foria' semire relationship witi^ 

Mart's Jacksonville headquarters. Foria receives purchase orders by electronic data 
interchange from Stein Mart's Jacksonville headquarters. Stein Mart's purchase orders 
describe the particular goods beiiig ordered and their sizes, quantities and prices. When 
Foria receives apurchase order from Stein Mart, Foria generates an invoice for payment 
and sends the invoice back to Stein Mart' s Jacksonville office via electronic data 
interchange. Foria then receives payment for this invoice in the form of a Stein Mart 
wire transfer from a factoring account from a Florida bank, and sent by wire transfer from 
Stein Mart's Jacksonville offices. If Foria has any questions or problems regarding an 
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order, Fbria calls Stein Mart ' s buyer at the company ' s Jacksonville telephone number. 
Over the yeai-s^Foria's sales people have visited 
regularly to show them samples or solicit orders. 

8. The only unusual thing about Foria's business with Stein 

unlike virtually all of the other 700 customers that Foria does business with, Stein Mart 
requires Foria to ship its goods directly to Stein Mart's retail stores. In other words, for 
all but three retail chain stores with whom Foria does business, Foria ships its goods to 
the customer's headquarters or to a distribution center--where the goods are then divided 
up and shipped to the individxial retail stores. Stein Mart, however, requires Foria to 
divide up its goo# into separate shipments for ea^^^ 
requires Foria to ship goods directly to each of Stein Mart's stores. 

9. Foriahas no control or influence whatsoever over where Stein Mart 
chooses to have its goods shipped, and all charges for shipping these goods are paid by 
Stein Mart. So, if Stein Mart's buyer in Jacksonville, Florida, directs Foria to ship goods 
to the District of Columbia or North Dakota or Ho^^ 

goods to the location of Stein Mart's choice. 

1 0. As I mentioned above, out of Foria's approximately 700 customers. Stein 
Mart is one of only three chain stores that has goods shipped directly to its individual 
stores. And so, when I signed my earlier declaration, I was noteven aware of Stein 
Mart's unusual shipping arrangement with my company. As I later discovered, however, 
Stein Mart has one retail store located in Washington, DC, and Foriahas in fact shipped 
goods to this address at the request of— and at the expense of— Stein Mart in 
Jacksonville, 
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11. As I also mentioned above, Foria has annual sales of approximately $32 
million, Gut of this total, ourshipments to Stein Mart's Washington, DC, store have 
been truly microscopic in size. In 2003, Foria shipped a total of $6,500 worth of goods to 
Stein Mart's DG store— -which represents apprbximately 0.02 % of Foria's 2003 sales. In 
2004, Foria shipped a total of $8,500 worth of goods to Stein Mart's DG store- 
representing approximately 0.03 % of Foria's 2004 sales. And to date in 2005, Foria has 
shipped a total Of $3,300 worth of goods— representing approximately 0.03 % of Foria's 
2005 sales for the same period. 

12. For all of these shipnientSi, Foria has received instructions directly from 
Stein Mart's headquarters in Jacksonville, Florida. All of the costs of shipping these 

goods are paid by Stein MM' s headquarters in Jacksonville, Florida. Foria has no 
contact Whatsoever with Stein Mart' s DG store— or any of Stein Mart' s retail stores, for 
that matter. Instead, all of our dealings with Stein Mart are through Stein Mart's 
Jacksonville headquarters, as I mentioned above, 

13. Finally, the Gourt should be aware that none ofthe goods shipped to Stein 
Mart's DG store are related in any way to the copyright infringement claim that Foria has 
against Nitches and Kohl's Department Stores. In a nutshell, Nitehes and Kohl's have 
copied directly from certain of Foria' s copyrighted designs in order to produce knock-off 
versions of these products. This claim is not connected or related in any way to the goods 
that Stein Mart ordered for shipment to its DG store. 

14. As part of this litigation, I have also double-checked all of the other 

statements shown in my original declaration, and I am certain that all of them aitetr^^ 
Specifically, Foria has never engaged in or solicited any business within &e District of 
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Columbia and has never sent employees to tlie District of Columbia for the purpose of 
engagmg in or soliciting business. Foria does not have any agerits, employees or 
representatives in the District of Columbia. Foria has never entered into any form of 
contract in the District of Columbia or with any party located in the Disttict of Columbia. 
Foria has never attended a trade show in the District of Columbia. Foria has never 
advertised for business in the District of Colunibia or sent catafo^^ form of 

direct mail advertising to the District of Columbia. Foria does not maintain a web m^^ 
And Foria does not have a District of Columbia telephone number or any bank accounts, 
investment accounts or any other form of personal or real property located in the District 
of Columbia. 

15. Ihave also had a charice to go through the v^^ 

by Hitches and Kohl's in this matter. The declarations^ ^a^^ filled with assumptions and 
suppositions about contacts that they believe Foria must have with the District of 
Columbia. None oftheseassuniptions or suppositions, however^ is correct. 

16. For example^ in the declaration of Paul Wyandt, Mr. Wyandt assumes that, 
because Nitches sells to Hecht'sDeparttnent Stores^ Fm must also do the same and 
therefore Foria has contacts with the District of Columbia through this customer. But Mr. 
Wyandt'sassuniption is incorrect on niultiple levels First, Foria does not sell to Hecht's. 
Second, while Hecht's may have retail stores located in the District of Columbia, its 
corporate offices (and presumably its buyers) appear to be^^^fo^ 

Third, Hecht's is a division of the May Department Stores Company, which is located in 
St Louis, Missouri* And so there is no contact whatsoever between Foiria and the District 
of Colimibia through Hecht's Departnient Stores. 
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17. Mr. Wyandt also states that Nitches h^ 

three differeiit companies m^^^^^ District of Columbia for the first six morrths of 2005. He 
assumes; therefore, that Foria has similar sales in the District of Columbia. But this is 
also iheorrectv As I stated above, Foria has no customers at all located in the District of 
Columbia atid has sold no goods in the District of Columbia. As for the small amount of 
goods shipped to the District of Columbia, Foria shipped these goods at the direction and 
expense of its customer Stein Mart, located in Jacksonville; Florida. Mr. Wyandt' s 
assumptions simply are incorrect. 

18. In her declaration, Megan Gray states that Foria has offices located in 
California and New York. This is also incorrect. Foria has offices in only one location— 
City of Industry, Californiar— and does not have offices, warehouses or factories 
anywhere else in the United States. Foria does have a showroom in New York City with 
one full-time en^loyee. A Foria sales manager for the Uiiited States travels to the 
showroom on a regular basis. No manufacturing or shipping is done at the showroom, 
and orders are oiily occasioiially taken there. 

19. Nitches and Kohl's forther contend that Foria has contacts with ^^ 
District of Columbia by virtue of an investment in an apparel company called 33 
Degrees. Foria has no ownership interest in 33 Degrees. In fact, a company called John 
Finch International used to own the 33 Degrees brand of clothing before it went out of 
business. Foria does not own any interest in John Finch International, but some of Foria's 
shareholders had invested money in John Finch International before it went out of 
business. John Finch International is not a party to, and has no connection with, this 
litigation. 
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